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DETAILED ACTION 

The request filed on 4/19/02 for a Request for Continued Examination (RCE) 
under 37 CFR 1.53(d) based on parent Application No. 09/043406 is acceptable and a 
RCE has been established. An action on the RCE follows. 

Status of Claims 
Claims 44-48 and 50-60 are pending in this application. 

Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

Claims 45-49 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Babayev, et al (US Patent 5,615,121) . 

As per claims 45-47, Babayev, et al discloses: 

receiving a service request.. .(Col. 14, lines 35-40); 

identifying component processes. ..(Col. 5, line 27-Col. 6, line 38); 

establishing conditions.. .(Col. 2, line 64-Col. 3, line 3); 

accessing an up-datable data store. ..(Col. 2, lines 48-56 read with Col. 15, lines 
41-56, where the examiner is interpreting the time interval constraints of Babayev, et al 
as the conditions of the present invention); 

providing a response to the service request.. .(Col. 1, lines 7-9, Col. 14, lines 55- 
57, Col. 3, line 65-Col. 4, line 6); 
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wherein a service request is processed by accessing one or more of the 
previously established. ..(Col. 2, lines 48-56, Col. 15, lines 31-40, where the examiner is 
interpreting the time interval constraints of Babayev, et al as the conditions of the 
present invention). 

wherein one or more of said established conditions has an associated expiry time 
of the one or more conditions itself... (Col. 2, lines 48-56); 

an expired or unidentified condition is detected in the data store. ..a substitute 
condition is established.. .(Col. 7, lines 15-22 and lines 37-54, [condition is not met]). 
The following is inherent with Babayev, et al's system because with current technology 
such as the Internet, modern computer environments are known to be distributed in 
order to accommodate a vast amount of users: 

a distributed processing environment... 

As per claim 48, Babayev, et al discloses: 

initiating one or more of said component processes identified for use in the 
requested service.. .(Col. 7, lines 55-60). 

As per claim 49, Babayev, et al discloses: 

provisioning a requested service requires provision of a selected set of 
component processes... (Fig. 's 2A-2E); 

the negotiating means establishes and stores a set of conditions. ..(Col. 6, lines 
36-44); 

a service request is processed. ..(Col. 2, lines 48-56, Col. 15, lines 31-40, where 
the examiner is interpreting the time interval constraints of Babayev, et al as the 
conditions of the present invention). 
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Claims 50, 51, 57, 58, 59, 60 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Wrabetz, et al (5442,791). 

As per claim 50, Wrabetz, et al discloses: 

programmed computer means for negotiating with another entity.. .(Col. 7, lines 
55-58, Col. 10, lines 49-53); 

means for accessing one or more resources.. .(Col. 9, lines 36-41); 

said negotiating means including a data store.. .(Col. 14, lines 49-54); 

means to update said data. ..on the basis of the past performance. ..(Col. 26, lines 
39-42). 

As per claim 57, Wrabetz, et al discloses: 

which further comprises initiation means to initiate one or more component 
processes in provision... (Abstract, lines 26-31). 
As per claim 58, Wrabetz, et al discloses: 

provisioning a requested service requires provision of a selected set of 
component processes. ..(Abstract, lines 36-41); 

the negptiation means establishes and stores a set of conditions. ..(Col. 20, lines 
53-56); 

the processing means is adapted to process a service request by accessing the 
stored set of conditions.. .(Col. 14, lines 49-53, Col. 16, lines 42-49). 
As per claim 59, Wrabetz, et al discloses: 

using a programmed computer to negotiate with another entity.. .(Col. 7, lines 55- 
58, Col. 10, lines 49-53); 

accessing one or more resources. ..(Col. 9, lines 36-41); 

said negotiating means including use of a data store.. .(Col. 14, lines 49-54); 

updating said data on the basis of the past performance. ..(Col. 26, lines 39-42). 
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As per claim 60, Wrabetz, ef al discloses: 

receiving a service request.. .(Abstract, lines 1-5, Col. 16, lines 22-24); 

processing a service request.. .(Col. 7\ lines 55-63, Col. 14, lines 49-54); 

accessing an up-datable data store. ..(Col. 20, lines 53-56); 

wherein said plural instances are connected by a communications network.. .(Col. 
7, lines 54-67, Col. 10, lines 40-53); 

wherein each of said method instances is associated with a plurality of 
organizations. ..(Abstract, lines 1-5, [network is heterogeneous], Col. 2, lines 16-17, lines 
25-27, lines 36-37). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 51 , 52, 53, 54-56, 44 are /ejected under 35 U.S.C. 103(a) as being 
unpatentable over Wrabetz, et al, and further in view of Babayev, et al. 
As per claims 51 , Wrabetz, et al discloses: 

an input connected to a distributed processing environment for receiving a 
service request... (Abstract, lines 1-5, Col. 16, lines 22-24); 
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a response output.. .(Col. 7, lines 55-63, Col 8, lines 1-7, [execution interface], 
Col. 16, lines 58-60); 

processing means. ..(Col. 7, lines 55-63, Col. 14, lines 49-54, Col. 16, lines 26- 

33); 

means to access the data store.. .(Col. 20, lines 53-56); 

wherein said plural systems are connected by a communications network... (Col. 

7, lines 54-67, Col. 10, lines 40-53); 

wherein each of said systems is associated with a plurality of 

organizations... (Abstract, lines 1-5, [network is heterogeneous], Col. 2, lines 16-17, lines 

25-27, lines 36-37). 

Wrabetz, et al fails to disclose the following, however Babayev, et al discloses: 
At least one of the systems is arranged to provide more than one instance of a 

service, or a negotiation for a service to one or more requesting services 

concurrently... (Col. 3, lines 12-20). 

It would have been obvious to one of ordinary skill in the art to provide more than one 
instance of a service, or a negotiation for a service to one or more requesting services 
concurrently with the motivation of giving the user the option to select from a plurality of 
services in order to satisfy the user's needs. 

As per claims 52, 44, Wrabetz, et al fails to teach the following, however 
Babayev, et al discloses: 

wherein the virtual organization exists for a predetermined period. ..(Col. 16, lines 

1-2). 
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It would have been obvious to one of ordinary skill in the art for the organization to exist 
for a predetermined period in order to make sure that service requests are fulfilled in a 
reasonable amount of time. 

As per claims 53, Wrabetz, et al discloses: 

an input connected to a distributed processing environment for receiving a 
service request... (Abstract, lines 1-5, Col. 16, lines 22-24); 

service request processing means.. .(Col. 7, lines 55-63, Col. 14, lines 49-54); 

an up-datable data store. ..means to access said up-datable data store. ..(Col. 20, 
lines 53-56, where the resource manager component handles the component 
processes); 

an output for providing a response. ..(Col. 7, lines 55-63, Col 8, lines 1-7, 
[execution interface], Col. 16, lines 58-60); 

wherein the processing means is adapted to process a service request by 
accessing one or more of the previously established conditions. ..(Col. 14, lines 49-53, 
Col. 16, lines 42-49). 

Wrabetz, et al fails to teach the following, however Babayev, et al discloses: 

negotiation means for use in establishing conditions (Col. 3, lines 12-20). 

It would have been obvious to one of ordinary skill in the art to provide more than one 
instance of a service, or negotiation means for a service to one or more requesting 
services concurrently with the motivation of giving the user the option to select from a 
plurality of services in order to satisfy the user's needs. 
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As per claim 54, Wrabetz, et al fails to teach the following, however Babayev, et 
al discloses: 

wherein one or more of said established conditions has an associated expiry time 
of the one or more conditions itself... (Col. 2, lines 48-56). 

It would have been obvious to one of ordinary skiil in the art for one or more of the 
established conditions to have an associated expiry time in order to accommodate for 
each individual service, which must satisfy separate conditions. 

As per claim 55, Wrabetz, et al fails to teach the following, however Babayev, et 
al discloses: 

wherein said processing means is adapted to detect an expired or unidentified 
condition in the data store. ..to establish a substitute condition. ..(Col. 7, lines 15-22 and 
lines 37-54, [condition is not met]). 

It would have been obvious to one of ordinary skill in the art to establish a substitute 
condition if an expired or unidentified condition is detected in order to guarantee that a 
service, which has been requested, meets conditions, which were defined for that 
service. 

As per claim 56, Wrabetz, et al discloses: 

means to access said data store for storing data related to services... .(Col. 20, 
lines 53-56). 



Response to Arguments 
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Applicant's arguments filed 4/19/02 have been fully considered but they are not 
persuasive. 

As per claim 45, the applicant argues that Babayev, et al fails to disclose 
"identifying component processes for use in provisioning the requested service". 
However, Babayev, et al discloses this feature in Col. 5, line 27-Col. 6, line 38. In 
Babayev, et al, the data that the computer processes are the data structures of 
Babayev, et al which are also analogous to component processes since component 
processes are used in provisioning requested services in the present invention and the 
data structures provision service requests in col. 5, lines 33-34, where r identifies the 
service request. In addition, the resource allocation model of col. 6, lines 36-41 for 
scheduled resources described in terms of defined data structures is used in 
provisioning the requested service. 

As per claims 46-49, the applicant argues that these claims require the 
identification of "component processes" as well. As explained above with respect to 
claim 45, Babayev, et al discloses these "component processes" in Col. 5, line 27-Col. 
6, line 38. 

As per claim 46, the applicant argues that the Babayev, et al reference fails to 
disclose "identifying component processes... wherein one or more of said established 
conditions has an associated expiry time of the one or more conditions itself for storage 
in the data store." As explained with respect to claim 45, Babayev, et al discloses these 
"component processes" in Col. 5, line 27-Col. 6, line 38. In addition, looking at Col. 2, 
lines 23-27, lines 47-56 and col. 2, line 64-Col. 3, line 3, Babayev, et al describes a set 
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of constraints (analogous to conditions of the present invention) for a particular service 
time. In other words the constraints will only be applicable during a specified period of 
time, and afterwards will not apply. 

As per claim 47, the applicant argues tha5t Babayev, et al fails to disclose 
"identifying component processes" and 'wherein one or more of said established 
conditions has an associated expiry time of the one or more conditions itself. However, 
Babayev, et al discloses these features as explained above with respect to claim 46. in 
addition, the applicant argues that Babayev, et al fails to disclose "an expired or 
unidentified condition is detected in the data store, which condition is applicable to a 
component process for the provision of a requested service and a substitute condition is 
established in response to said detection." However, Babayev, et al discloses this 
feature in Col. 7, lines 37-39. Here, the objective function is discussed, however, col. 
7, lines 49-52 also discloses that the objective function can be used with constraints as 
well. 

As per claim 48, the applicant argues that the examiner's interpretation of the 
requested service of the present invention in claim 48 does not match that of claim 45. 
However, the examiner has cited col. 7, lines 55-60. Here, Babayev , et al refers to the 
initialization of the scheduler which is analogous to the initiation to one or more 
component processes which are derived form requested services since tasks are 
allocated to resources. 

As per claim 50, the applicant argues that Wrabetz fails to disclose "means to 
update said data about said system on the basis of the past performance of the 



Application/Control Number: 09/043,406 Page 1 1 

Art Unit: 3623 

system". However, in Col. 26, lines 39-42, Wrabetz disclose an updat_nw_res_instance 
which is used to commit the latest property value information (update this information) 
about a previously created or requested resource instance where the previously created 
or requested resource instance 9s analogous to the past performance. The applicant 
also argues that the Wrabetz reference fails to teach "programmed computer means for 
negotiating with another entity" in response to a request from said other entity to provide 
a service. However, this feature is disclosed in col 7, lines 55-63 where the other entity 
is analogous to the remote request. In addition this remote request is conditional since 
each request differs according to the requestor. 

As per claims 44, 59 and 60, these claims are argued the same way as claim 50 
and is therefore rejected for the same reasons as claim 50. 

In addition, as per claims 44 and 52, the applicant argues that these claims 
require "wherein the virtual organization exists for a predetermined period". Babayev, et 
al discloses this feature in Col. 16, lines 1-2 where the "organization" are the host/users 
which make up the computer network and the users of the computer network are 
analogous to the customers who submit requests. 

The applicant argues that the motivation for combining the Wrabetz, et al and the 
Babayev, et al references are not valid. However, the combination is valid since both 
references disclose the allocation of service requests to resources (tasks). 

Applicant's arguments with respect to claims 51 , 53, have been considered but 
are moot in view of the new ground(s) of rejection. 

Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Akiba K Robinson-Boyce whose telephone number is 
703-305-1340. The examiner can normally be reached on Flex. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tariq Hafiz can be reached on 703-305-9643. The fax phone numbers for 
the organization where this application or proceeding is assigned are 703-746-7238 
[After final communications, labeled "Box AF"], 703-746-7239 [Official Communications], 
and 703-746-7150 [Informal/Draft Communications, labeled "PROPOSED" or "DRAFT"]. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-305- 
3900. 





A. R. B. 
May 30, 2002 
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